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(20)Article 7(1) A contract of sale is governed by the law chosen by the parties. Thc partics agreement on this
choice must be express or he clearly demon started by the terms of the contract and the conduct of the
parties, vicwed in their entirety. Such a choice may be limited to part of the contract.

! _Article 7 "2' (The parties may at any time agree to subject the contract in whole or in part to a law other
than that which previously governed it, whether or not the law previously governing the contract was chosen by
the parties. Any change by the parties of the applicablc law made after the conclusion of the contract does not
prejudice its formal validity or the rights of third parties.

2. Article 8 (1) To the extent that the law applicable to a contract of salc has not heen chosen by the partics in
accordancc with Article 7, the contract is governed hy the law of the state where the seller hus his place of
business at the time of conclusion of the contract.

3_ Article 8 "2' However, the contract is governed by the law of the state where thc buyer has his place of

business at the time of conclusion of the contract, i
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. Article 8 (2-a) negotiations were conducted, and the contract concluded hy and in the presence of the
partics in that state;

2_ Article 8 (2-b) the contract provides cxprcssly that the seller must perform his obligation to deliver the
goods in that state;

% _ Articlc 8 (2-C) the contract was concluded on terms determined mainly by thc huyer and in response to an

invitation directed by the buyer to persons invited to hid (a call for tcnders).

* _Article 8 (3) By way of exception, where in the light of the circumstances as a while in stance any business
relations between the parties, the contract is manifestly more closely connected with a law which is not the law
which would other wise be applicable to the contract under paragraph 1 or 2 of this article, the contract is

governed by that other law
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1 _ Article 8 (4) paragraph 3 does not apply if, at the time of the conclusion of the contract, the seller and the
buyer have their place of business in states having made the reservation under article 21 paragraph 1 sub-

paragraph b.

2 _ Articlc 8 (5) paragraph 3 does not apply in respect of issues regulated in thc United Nations convention on
contracts for the international sale of goods (Vienna, 11 April 1980) where, at the time of the conclusion of the
contract, the xeller and the buyer have their places of business in different states both of which are partics to
that convention.

3 _ Article (9) A sale by auction or on a commodity or other exchange is governed by (30) the law chosen by
the parties in accordance with article 7 to the extent to which the law of the state where the auction takes
place or the exchange is locaicd docs not prohibit such choice. Failing a choice by the parties, or to the extent
that such choice is prohibited, the law of the state where the auction takes place or the exchange is located

shall apply.
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! Article (10 — 1) Issues concerning the existence and material validity of thc consent of the partics as to the
choice of the applicable law arc determincd, where the choice sutisfies the requirements of article 7, hy thc law
chosen. If under that law choice is invalid, the law governing the contract is determined under article X.

2 _ Article (10) - 2) The existence and material validity of a contract of sale, or of any term thercof, are
determined by the law which, under the convention would govern the contract or term if it were valid.

3 _ Article (10) — 3) Never the less, to establish that he did not consent to the choice of law, to the contract
itself, or to any term thereof, a party may rely on the law of the state where he has his place of business, if in
the circumstances it is not reasonable to determine that issuc under the law specificd in the preceding

paragraphs.
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! Article (11-1) A contract of salc concluded between persons who are in the saine state is formally valid if it
satisfies the requirements cithor of the law which governs it under the Convention or of the law of the state
where it is concluded

2 _ Article (11 = 2) A contract of sale concluded between persons who arc in different states is formally valid if
it satisfies the requirements either of the law which governs it under the convention or of the law of one of
those states.

3 _ Article (11 - 3) where the contract is concluded by an agent, the state in which the a gent acts is the

relevant state for the purposes of the preceding paragraphn.
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1. Article (11 — 4) An act intended to have legal effect relating to an existing or contemplated contract of salc
is formally valid if it satisfies the requirements cither of the law which under the Convention governs or would
governs the contract, or of thc law of the state whcrc thc act wux donc.

2 _ Article (11 = 5) The Convention does not apply to the formal validity of a contract of sale where one of the
parties to the contract has, at the time of its conclusion, his place of business in a state which has made the

reservation provided for in article 21 paragraph 1 xub-paragraph c.
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1_ Article (12) the law applicable to a contract of sale by virtue of article 7,8 or 9 governs in particular: (a)
Interpretation of the contract; (b) the rights and obligations of the parties and performance of the contract; (c)
the time at which the buyer becomes entitled to the products, fruits and income deriving from the goods; (d)
the time from which the buyer bears the risk with respect to the goods; (e) The validity and effect as between
the parties of clauses reserving title to the goods; (1) The consequences of non—performance of the contract,
including the categories of loss for which compensation may be recovered, but without prejudice to the
procedural law of the forum; (g) The various ways of extinguishing obligations, as wall as prescription and
limitation of actions; . (h) The consequences of nullity or invalidity of the contract.

2 _ Article (13) in the absence of an express clause to the contrary, the law of the state where inspection of the

goods takeplacc applies to the modulilies and
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(The Uniform Computer Information Transactions Act) (UCITA)
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! _When a transaction bears a reasonable relation to this state and also to another sluic or nation the

parties may agree that the law either of this state or such other statc or nation shall govern their

rights and duties. ( http://www.l.occd.org/full/M Laundering_en.htm#whul 1c2022/10/22:¢3%Y) é_vu)
18.00:4= L

2 _The parties in their agreement may choose the applicable law'(  http://www.l.occd.org/full/M
Laundering_en.htm#whul18.00:4e bl 1=2022/10/22:¢ Y1 &)l
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data message is determined as follows:(a) If the addressee has designated an information system for the
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designated information system;\\Y
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! _If the data message is sent to an information system of the addressee that is 1101 the designated
information system, at the time when the data message is retrieved by the addressee; (h) If the addressee has
not designated an information system, receipt accurs when the dala message enters an information system of
the addressee. Article 15

2 -paragraph (2) applics not with standing that the place where the information system is located may be

different from the place where the data incssage is leemed to be received under paragraph (4)
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Abstract:

This study examined the issues raised by the settlement of
disputes in electronic commerce contracts, and focused on the most
important means of resolving disputes currently in force with the
Algerian legislator, which are the two means of electronic mediation
and electronic arbitration, unlike other alternative means such as

reconciliation and conciliation.

The two methods are based on the procedural rules that the
civil law brought, and the problem of the study here was to explain
how to resolve disputes that arise when implementing electronic
commerce contracts that are concluded via the Internet from the
theoretical and practical sides, and to indicate the pros and cons of
each of the Algerian legislators in this field, and to indicate the
adequacy of the And the ability of the Algerian legislator to find an
efficient legal reference in resolving and settling electronic disputes
by electronic means, and it was possible to reach in this study
several results, the most important of which was bridging the gap
that occurred with the legislator between the nature of dispute
resolution for electronic commerce contracts and its legal regulation
and the reality in force at the level In addition, modern electronic
means do not find a place for them in the application When
determining the procedures to be applied and litigating about them,
and electronic mediation needs more legislative briefing despite its

compatibility with traditional mediation
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