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Abstract:

This study deals with the concept of possession in the gift contract and the
definition of both terms, possession and gift in jurisprudence and law. It also
includes general pillars of the gift contract, and special elements, possession is
based on rules established by Islamic jurisprudence and law, since actual
possession is the shedding of the gifted money and the appearance of the owner.
Possession 1s proven by the testimony and inspection of two notaries, which are
two conditions for the validity of the donation. The nature of possession, according
to the opinion of jurists, is divided into three doctrines, the first being a condition
of validity, the second a condition of completeness, and the third, neither of the
two. As for the Algerian Family Code, possession is an element of the contract. In
addition, the impediments to the gift are represented in the donation of the donor in
the event of a death illness, and giving the debtor who surrounded the debt with his
money. The restitution of gift before possession is permissible according to the
Hanbalis, but permissible after according to the Hanafi school, and in both cases it
is impermissible according to the public. As for the Algerian family code, recourse
is limited to the parents only, even after fulfilling the contract pillars.
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