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Abstract :

The judicial settlement in companies is a set of procedures stipulated in the
Algerian Commercial Law, whereby companies subject to private law who stop
paying due to force majeure benefit from them and thus are considered bona fide
companies that have not approved the offense to their creditors, and to make a
declaration in the case of payment within fifteen days From the date of
discontinuation of payment. Article 544 of QTC stipulates that the commercial
character of a company is determined either in its form or by its subject matter, and
commercial companies in turn are divided into companies of persons and
companies of funds. As for companies of persons, they consist of a limited number
of partners and are based on personal consideration. Their liability is not limited to
the debts of the company, as these companies that enjoy the commercial capacity
are companies that are subject to the judicial settlement system in the event that
they stop paying. As for the joint venture company, it is not permissible to declare
its bankruptcy due to the lack of its legal personality, and only the partner who
undertakes the business in his own name is exposed to bankruptcy. As for the
remaining partners, their bankruptcy is not declared. As for money companies,
they reside in joint stock companies, a limited liability company, and a limited
liability company, and their capital consists of financial shares and often consists
of several partners and acquires the status of a trader and thus may be declared
bankrupt and benefit from the judicial settlement in the event that they stop paying.
As for civil companies, Article 439 Paragraph 1 of the Civil Code stipulates that a
civil company ends with the death, seizure, insolvency or bankruptcy of one of the
partners. Therefore, considering that the civil company is subject to private law, it
IS subject to the bankruptcy and judicial settlement system, especially if it takes the
form of a commercial company, and therefore if it does business and then stops
paying its debts, it is permissible to declare its bankruptcy.

Key words: bankruptcy, judicial settlement, companies, creditor, debtor.



