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Abstract :

Algerian law considers the attempt in the felony as the felony itself and
punishable by the same penalties, but in the attempt in the misdemeanor it is not
punishable except by an explicit provision in the law (M31 / s p) and the penalty
for attempting is like the penalty for a complete crime such as theft M350 s where
the perpetrator of theft and the one who attempted to do so is punished. As for the

offence, it is not punishable at all for attempting to commit it (article 31-QA).

The law requires in the punishment of crimes to achieve the result, but
sometimes the offender is fully engaged in criminal activity, but the result is not
achieved, and this is what is known as "initiation" and the initiation passes the
stage of thinking to the stage of preparatory work in which all means are prepared
in several stages to the stage of initiation through the idea of mixing the same
owner, and then the idea develops to start the actor in preparing the necessary
means to implement his crime, ending at the stage of completion of

implementation and failure to achieve the result.

. And to initiate such a complete crime three pillars are the legal element and,
the material element, and the moral element, and the difference between the
attempt and the complete crime lies in the material element, Sharia and modern
legislation have identified crimes that fall within the scope of the attempt, as the
Islamic Sharia named the crimes that fall within the scope of the attempt crimes of
Ta'azir, while modern legislation has introduced all felonies and some
misdemeanors stipulated by law the scope of the initiation and some legislation
excluded violations, either the position of The Algerian legislator followed the
prevailing trend in jurisprudence and legislation by punishing the impossible crime
as a general principle, and this is what is stated in Article 30 of the Pen even if the

intended goal cannot be achieved.
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