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Administrative liability based on the principle of equality before
public burdens is considered a fundamental cornerstone of no-fault

administrative liability. This form of liability represents an
exceptional legal basis relied upon for holding the state and its institutions
accountable for their activities. It has been enshrined in most legal texts,
arising independently of the need to prove fault or the existence of a risk
element. Rather, its legitimacy is derived intrinsically from the principle
of equitable sharing of communal costs".

This form of liability originated and underwent significant development
through various stages in French administrative jurisprudence,
particularly through the French Council of State, which played a pivotal
role in shaping it. It was later adopted by Algerian administrative courts,
drawing inspiration from the French model, and similarly evolved through
different stages. It has been described as a supplementary and residual
form of liability, existing alongside fault-based administrative liability,
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which has shown its limitations in certain situations in protecting
individuals’ rights and freedoms against the administrative authority.

Moreover, the Algerian legislator has played an active role in supporting
this form of liability by codifying judicial precedents and practices in
certain areas, albeit to a lesser extent compared to French jurisprudence.
Examples include the administration’s liability for its lawful decisions
and its liability for failure to execute judicial rulings
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