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Abstract:

Discretionary power of the public administration is a fundamental concept in
administrative law. It grants the administration the authority to make certain
decisions based on what it deems appropriate to achieve the public interest, in
cases where the law does not clearly specify the details of the decision. This
power is distinguished from other public authorities in the state, such as the
legislative authority, whose role is limited to enacting laws, and the judicial
authority, whose function is limited to interpreting these laws and resolving
disputes. Public administration, on the other hand, enjoys a degree of flexibility
in its application, but within a specific legal framework. Its discretionary power
is not absolute, but is restricted by the principles of justice, equality, and non-
arbitrariness, and is subject to judicial oversight when necessary. The
importance of distinguishing between these powers is highlighted in preserving
the principle of separation of powers and ensuring that the administration does
not encroach on individual rights. The use of discretionary power also allows
the administration to interact with changing realities, provided that its decisions
remain consistent with the law and its spirit, thus achieving a delicate balance
between administrative flexibility and the protection of rights and freedoms.

Keywords:

Discretionary Power — Public Administration — Public Authorities —Legislative
Power — Judicial Power — Administrative Law— Principle of Legality
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