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-Through this study, we concluded that negotiation, in both its forms—direct or
following a consultation—represents an exception in the selection of a contracting
party. The administration resorts to this method only in specific, exclusive cases,
mirroring the previous status of "d“rect mutual agreement” ’gré a gré simple) and
"m*“tual agreement after consultation™ ”’gré a gré apres consultation) under the
repealed Presidential Decree No. 15-247.

It is evident that the Algerian legislator, in the new Law No. 23-12, has replaced
the terminology of "m“tual agreement" ”ith the term "n“gotiation" ”hile
substantially maintaining its governing rules and circumstances. The only notable
exception is the inclusion of direct negotiation as a case to support and encourage
startups. Otherwise, the legislator retained the other conditions necessitating this
exceptional path—a move justified technically and legally, particularly when a call
for tenders might lead to the prejudice of public interest or a delay in meeting the
urgent needs of the population. Furthermore, when the nature of the contract and
the requirements for its successful execution mandate bypassing the complexities
of competition and advertising, negotiation becomes a necessary and effective
mechanism for awarding public contracts.
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