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Abstract:

This study addresses the topic of "The Burden of Proof in Disputes
Related to Digital Administrative Decisions,” a subject of paramount
importance given the shift of modern administration toward digitalization
and the use of technology in issuing its decisions. The main problem of the
research lies in the suitability of traditional rules of the burden of proof in
administrative law—which are primarily based on the presumption of
legality of the administrative decision and the positive role of the judge—
with the nature of the digital administrative decision that relies on
information systems and complex algorithms that individuals may find
difficult to access or prove their flaws.

The study relied on the analytical and comparative approach to
deconstruct the legal framework of digital proof, and to examine how the
burden of proof is distributed between the administration and the litigant
in a virtual environment. The study concluded that the digital
transformation of the administration necessitates a reconsideration of some
traditional rules, activating the role of the administrative judge in directing
the proof, and obliging the administration to provide digital evidence (such
as electronic logs and algorithms) due to the technical imbalance between
it and individuals, in line with the requirements of the right to a fair trial
and the protection of rights and freedoms.

Keywords: Burden of Proof, Digital Administrative  Decision,
Administrative Disputes, Electronic Evidence, Administrative Judge.
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