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Abstract :

The powers exercised by the administration in administrative contracts constitute
one of the most prominent manifestations of the prerogatives of public authority.
These contacts are governed by an exceptional legal regime aimed at ensuring the
continuity of public services and the realization of the public interest, thereby
justifying the granting of powers to the administration that are not available to an
ordinary contracting party. These powers are evident in both the conclusion and
execution phases.

In the conclusion phase, the administration exercises discretionary authority in
determining its needs and in unilaterally drafting the contractual terms. It also selects
the contracting party through procedures based on competition and transparency,
while retaining the right to abandon the contracting process or cancel the procedures
whenever required by the public interest.

In the execution phase, the administration enjoys exceptional powers, including
control and supervision to ensure the performance of obligations, the unilateral
modification of certain contractual terms, the imposition of penalties in case of
breach, and the termination of the contract in specific cases. However, these powers
remain subject to the principle of legality, the preservation of the financial
equilibrium of the contract, and the review of administrative courts.

Keywords: administrative powers, administrative contracts, conclusion of

contact, execution of contact.
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