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Thesis Summary
Solidarity in Algerian civil law is regarded as an exceptional attribute
attached to the legal bond when there are multiple parties, so that the obligation
becomes indivisible as against the debtor or the creditor; it takes two forms: active
solidarity, arising between several creditors by agreement or statutory provision
and entitling each of them to claim the entire debt from the debtor, whereby
payment to any one of them is deemed to discharge the debtor towards the others
and the amount recovered is treated as a common right to be distributed among
them in proportion to their respective shares, and passive solidarity, which links
the estates of several debtors towards a single creditor, forming a strong personal
guarantee allowing the creditor to proceed against any one of the debtors for the
full amount of the debt without fragmenting it, the obligation being extinguished
externally upon full performance while internally divided among the debtors, so
that the debtor who has paid may seek recourse against the others by means of a
personal action or an action by subrogation; this legal system is governed by three
fundamental principles: unity of the object of the debt, multiplicity of the legal
bonds, and reciprocal representation, which is strictly confined to what benefits
the parties and does not extend to what causes them prejudice.
Keywords: Solidarity-active solidarity-passive solidarity-creditors-debtors.
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