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I' - Oppenheim says "Legation, as an institution for the purpose of negotiating between different states, is

as old as history whose records are full of examples of legations sent and received by the oldest nations.
And it is remarkable that even in antiquity where no such law as the modern international law was known,
ambassadors everywhere enjoyed a special protection and certain privileges, although not by law but by
religion, ambassadors being looked upon as sacrosanct.” (International Law, Volume I: Peace, 8th edition,
p- 769.)

2 - Bernhardt . Rudolf , Encyclopedia of public international law , international relations and legal
cooperations in general diplomacy and consular relations , Amsterdam , Elsevier science publisher , 1986
. p 95. "an instrument of foreign policy for the establishment or development of peaceful contacts
between governments of different States, by intermediaries (the diplomatic agents) mutually recognized
by their respective governments'

3 _ Bernhardt . Rudolf , ibid. .p82.
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- Regulation of the Congress of Vienna 1815 which was later modified in the Congress of Aix la .

Chapelle 1818.
- At the beginning of Queen Victoria's reign United Kingdom had ambassadors only at Vienna, St.
Petersburg and Constantinople. An ambassador to Berlin was appointed in 1862, that at Rome in 1876, at
Madrid in 1877 and at Washington in 1893.
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3 _Mr. Lansing, a former Secretary of State of the United States of America, once observed: Formerly
diplomacy was confined almost exclusively to political and legal subjects, and the training of the
members of theDiplomatic Service was devoted to that branch of international intercourse. Today our
embassies and legations are dealing more and more with commercial, financial and industrial questions.
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* _ Sen . B, opcit, p 49 . (Ambassador Grew of the United States whilst explaining the duties of an
ambassador once said that he must be, "first and foremost an interpreter, and his function of interpreting
acts both ways. First of all, he tries to understand the country which he serves, its conditions, its
mentality, its actions and its underlying motives, and to explain these things clearly to his own
government. And then contrariwise, he seeks means of making known to the government and the people
of the country to which he is accredited the purposes and hopes and desires of his native land.").
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61 _Sir Earnest Satow says: The books generally condemn the employment of bribes to obtain secret

information or to influence of negotiation. Many cases are, however, recorded in history of such
proceedings being practised on a large scale, and with considerable effect. - It may be that the Law of
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Nations is not concerned with bribery. It seems rather a question of morality.!But if an envoy seeks by
means of presents to secure the goodwill or friendship of those who can assist him in attaining his objects
but without either expressly or tacitly asking from them anything wrong, this is not to be regarded as
bribery.

62 - According to Oppenheim, no state can claim the right for its subjects to enter into and reside on the
territory of a foreign state apart from special treaties of commerce and the like. The reception of aliens is
a matter of discretion and every state is by reason of its territorial supremacy competent to exclude aliens
from the whole or any part of its territory. See Oppenheim, International Law, Vol. I, 8th ed., pp. 675-78.

L Sen . B , opcit, p 56 .
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Anle shall a8l i 481851 (pe 25 Balall . 64
65 _Sen.B, op.cit., p 80 .
Ss5¥) Axhall ¢ Lmaall Gile glaall o ¢ 4y Sl ¢ pula ghall ¢ g8l J geal ¢ aall e dlis 2asa - 66
. 147 ua « 2006 ¢
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6 _Per Marshall C. J. in Exchange v. MacFaddon, 7 Cranch. u6. See also Agostini v. De Antueno, 99
N.Y.S. 2d 247, where the court observed that ambassador represents his master. (A sovereign committing
the interests of his nation with a foreign power to the care of a person whom he has selected for the
purpose cannot intend to subject his Minister in any degree to that power; and therefore a consent to
receive him implies a consent that he shall possess those privileges which his principal intended he should
retain, privileges which are essential to the dignity of his sovereign, and to the duties he is bound to
perform)

% _Sen.B, op.cit,, p 82 .
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- Comina v. Kite, (1922) . (The Italian Court of Cassation had as early as in 1922 taken the view that
"absolute immunity put forward from historical times is now ended and is one of the political doctrines
that have been superseded” and that the acts which a diplomatic agent does outside his public functions
have no relation to the exercise of sovereignty, and consequently it is not necessary for them to be
protected by the principle of immunity in respect of such acts).
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178 . Human Rights Watch, International Catholic Migration Committee and the World
Council of Churches, NGO Background Paper on the Refugee and Migration Interface
(paper presented to the UNHCR Global Consultations on International Protection
,Geneva, 28_29 June 2001a)
179" _ James C. Simeon Critical Issues in International Refugee Law Strategies Toward
Interpretative Harmony,Cambridge university press , 2010, p 26
180 _ The US Court of Appeals for the Third Circuit , Dunat v. Hurney, 1961.
81 _ The UK Court of Appeals, Secretary of State for the Home Department v.
Sijakovic (Unreported, IAT, Appeal No. HX-58113-2000, 1 May 2001), para. 16 .
182 _The UK Court of Appeals , Secretary of State for the Home Department v. Gudja
(Unreported, IAT, CC/59626/97, 5 August 1999), at 2. (a concatenation of individual
denials of rights; for example to the right to work, to education, to health or to welfare
benefits to such an extent that it erodes thevery quality of life in the result that such a
combination is an interference with abasic human right to live a decent life).
183 _ UNHCR, Handbook, op.cit, para. 51
184 _ UNHCR, Discussion Paper: Reconciling Migration Control and Refugee Protection
in the European Union: A UNHCR Perspective (Geneva, 2000), para. 10
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187 _ See: G. J. H. van Hoof, ‘The Legal Nature of Economic, Social and Cultural
Rights: A Rebuttal of Some Traditional Views’, in Philip Alston and Katarina
Tomasevski (eds.), The Right to Food (Utrecht: Stichting Studie-en Informatiecentrum
Mensenrechten, 1984), pp. 103-4 .
188 _ Balakrishnan Rajagopal, International Law From Below (Cambridge: Cambridge
University Press, 2003), p. 192.
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A
190_ La proclamation de Téhéran du 13 mai 1968 adoptée a I’'unanimité par la conférence
internationale des droits de I’homme affirme solennellement .
1 _ World Conference on Human Rights, Vienna Declaration and Programme of
Action, UN Doc. A/CONF.157/23 (1993).
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