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Research Summary:

The issue of crimes punishable by death, wither in Islamic criminal
legislation or in the Algerian penal code, is one of the most important topic of
jurisprudence and sentencing. This importance is mainly due to the fact that
lives are at stake. Pronounced by a judge, death penalty means that a person is
going to die but it is meant to act as a deterrent for the potential criminals and
be an example for the whole society. It is clearly understandable that such a
severity may offend some sensitive human souls. The Islamic law in its holy
wisdom state that death penalty is more suitable for the individual and the
society.

The first part of the thesis is a general approach devoted to the basic
concepts of crime in the Islamic and Algerian criminal legislation, their pillars and
characteristics. It also deals with the concept of sentencing in general and the
death penalty in particular, with an indication of the conditions of application, its
limits and legislative guarantees applied before implementation.

The research then provides an in-depth detail of the crimes
punishable by death in the Islamic criminal legislation, namely, murder, adultery,
witchcraft, apostasy for the crimes related to a person and robbery, some crimes
of ta’zir for the crimes related to money. | studied how these crimes are
treatedby the majority of the scholars of the four schools, with reference to the
evidence of criminalization from the Koran and the Sunnah. Then | explained
conditions, places and provisions related to each of these crimes. | also show the
divine wisdom behind such sentences, | compare this with what is stated in the
laws in general and in the Algerian criminal legislation in particular.

A part of the study treats also the legal aspect of the crimes
punishable by death in the Algerian penal code. These crimes are divided into
two, those related to persons; namely crimes of state security in all its forms,
terrorist crimes and killings associated with aggravating circumstances, and
crimes related to money; namely hijacking aircraft with the intent to seek
ransom, infringement of property by the use of weapons, and the trafficking
crimes in weapons and ammunition associated with explosives. | compared
these crimes with their treatment in the Islamic criminal legislation in order to
determine the similarities and the differences between the penal and Islamic
legislation.
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