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Abstract

The collective ijtihad (effort of understanding and interpretation) has become more
than a necessity, because the individual ijtihad 1s no longer able to cope with
contingencies and calamities.

The collective ijtihad is to "make the effort of the mujtahids with their
consultations to reach an agreement on the elaboration of a collegial legal decision
and its implementation in reality with the help of specialists in the issues submitted
to it", and consultation is the cornerstone, and this is what the Prophet - may God's
prayers and peace be upon him - his companions, his disciples and their
successors, 1.e., the jurists and mujtahids used to do. On the other hand, although
the collective 1jtihad has diminished in the era of tradition, it has again appeared in
the hands of new jurists who have embodied the collective ijtihad in the form of
jurisprudential councils such as the Academy of Islamic Research, the Academy of
Islamic Figh and others, and it is a binding argument for the Ummabh if it is issued
by the governor himself and his argument must be followed instead of following
the individual ijtihad.

The fundamentalist consensus is: “The agreement of all the mujtahids among the
Muslims in one era after the death of the Messenger, may God bless him and grant
him peace, on a legal ruling.” This is a legal argument among the majority of
Muslim scholars. They differed on the evidence on which consensus is based, so
some of them said that it is permissible to hold it without a proof (document), and
others said that it must be based on proof, which is the truth.

The Muslim scholars divided the consensus into several sections, the most
prominent of which are: the outright consensus, silent consensus, inductive
consensus, as well as the complete consensus and incomplete consensus that is
achieved by majority agreement.

Comparing collective ijtihad with the fundamentalist consensus reveals that there
is a big difference between them. Consensus is based on the agreement of all the
mujtahids to become a binding argument, while collective ijtihad suffices the
agreement of a group of mujtahids which is not a blunt argument. Otherwise, the
collective ijtihad must be based on shura and this is not required in the
fundamentalist consensus . Finally, it is possible to highlight some similarities
between collective ijtihad and some presumptive types of consensus such as silent
consensus and majority consensus. However, we think that the collective ijtihad is
most similar to the silent consensus because the council’s decision is spread today
in the media and communication, and a sufficient period of time passes for it to
consider and reflect without showing a contravention of this decision. And on this
agreement sometimes and the difference at other times, collective ijtihad took its
place among the proof of rulings, and researchers classified it immediately after
consensus.
82



_iylie Lulys_Jso¥l playly sladl slg )

all Sbgs) b

FEEYIS (Ao g o”k? M.Aj.@.é.ﬁ csﬁLo.‘L." JL@.‘:#&\ :dji;’\ RIS

10 Sl slgr Y aggda :Jo¥ (Al
10 Flad slg D (o331 el oY1 4
10 sl asgia 1Yl

15 A "L;;LJ,-\” ilad) i 16

16 St sle N BLoY) Cay ) 1l ¢4
17 Pl slgr U polall Sl Y

19 Sl Cagpadl 1

20 S slgrVl g 480 8k gl Gl
21 L2 Jsu )l jae 3 ol sl V15V g4l
24 ey Blwall jae 3 olad sl Yl gl ¢ al
27 LAl jaey Caldll jae (3 elad slgar Y1 iU ¢4l
28 Gl a3 ol sl ial ) g d)
30 Fld slgar Yl doms aldl 6 4l
33 Bl 3 o iUy dgddll aalstl gal W Cllal
33 Bedl Yl Sl mez 151 ¢4l

83




_iylie Lulys_Jso¥l playly sladl slg )

34 O A ) ol DY) ghdl) a6 4l

35| eyl Esl ddane e il oY) addl megi W g4l

36 Agidl) el i U] 8923 )l 64l

39 Aaldl > anggis (Jgo¥l gl gl Coll

40 Jso ¥l plal aggdo 1 oY1 ol

40 Pl (goalll Capadl 1531 ¢4

40 sVl ol (3 playl s gl 64l

43 odiznsy S0 gAY B 1 g1 Cllal

43 sVl gl i 1Y) 64l

45 s gLyl dizes 1) ¢4

48 Jee ¥l plal aludi il Clal

53 Jeolig Jso¥t plaly sld sl (p Bylde (I Con

pid G St gyl

54 %;,p@\ gLy Sl slg Yl oy S a gl 1 JgN) bl

54| dseV) slaYly sladl sler V1 yws Jg o> 1 oY1 4

55 sV plaly sladl sleV) o G i)l O3] 1l ¢4l

58| ey plgl jamy Sl slger) o ALl axgl gl Gl
A § (Sl gl faol s lgd

58 i SV Bl acsl St sl 1) gy g4

60 G5l playu sl olad sl ¥l gl ¢4l

61 LSt sle Yl Lol te Wl ¢4

84




_iylie Lulys_Jso¥l playly sladl slg )

64 (Sleosiy p5ls) AL
69 GO
70 (I ortdy 2wdlm ) aghy LI egd) calall poyledll
74 el by yalall dold
81 il
83 aldll Sy pgd

85




