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Islam honored and protected the human soul from whatever might injure or destroy
it, so its provisions in punishment for the crime of murder are distinguished from what is
customary in criminal legislation, and this appears in the fact that Islamic Sharia permitted the
death's family to kill the murderer and left them right among three things , and whatever
choice they wanted was theirs,they can demand the execution of Qisas, or give up this one
in exchange for paying the Diyah, they can also forgive the murderer freely for seeking the
blessings of God, this is to extinguish their anger and cut off the vengeance and individual
revenge,even though,thelegislation made punishment for murder a general
right,deprivingthe deceased's parents of their right,most States even abolished the death

penalty and replaced it with life imprisonment, giving the President the right to pardon it.

This study, entitled "Qisas and Diyah between punishment and compensation”,
highlights the importance of the punishment of murder in Islamic Sharia, it shows that Qisas
represent the eye of equality between crime and punishment, that its application is the
realization of virtuous life, and that it is not an individual system of revenge, as some
orientalists have claimed, and If the killer is pardoned, she has the right to punish him with

any punishment she deems appropriate to deter him.

The sparring that has emerged among jurists regarding the adaptation of Diyah is no
longer a disagreement because of the different angle of vision, anyone who looked at the
elements common between Diyah and the criminal punishment was classified as a criminal
punishment, and who looked at the elements common between Diyah and Civil
Compensationwas classified as aCivil Compensation,the third group considered Diyah
collects some of the characteristics of the punishment and some of the characteristics of civil
compensation, So they went on to say that it is of a double nature.But what we have
concluded by immersing ourselves in the noble provisions of Islamic Sharia is that Diyah is
part of the philosophy of punishment in Islamic Sharia, this philosophy that takes into

account the feelings of injured, especially and the interest of society in general.
Keywords:

Qisas, Diyah, Punishment, Compensation.
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