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Summary:

This study aims to address the controls of the discretionary power of
the criminal judge between Shariah and criminal law, by comparing them
in terms of similarities and differences. They agree to define the limits and
criterions of the discretionary power of the judge, which makes it move
from an absolute free power to a restricted power that restricts his task in
estimating appropriate penalties, while they differ in that the criterions in
criminal law are represented in a penalty with a maximum limit and a
minimum limit, while in Sharia they are penalties with one or two limits.

Key words: discretionary power, criminal law, statutory law.



