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Abstract: The concept of the electronic marriage contract and its
authority in the legal system. The type of contracts due to the presence of the
presence and the nature of the contract council and the broad focus on the issue
of formality and its documentation in order to protect the legitimate and legal
rights. That is why the study sought the necessity of compatibility of individual
contracts with the technological development that occurred and its effects on
the field of legal transactions, and the urgent need to secure them from abuses
with appropriate legislative coverage.

Keywords: prima facie principle, contract council, proof, authenticity,

legal security.
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Shariaa ruling of personal status contracts
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Abstract: Every nation cares about its family religious principles and
morals. However, they are facing the issue of preserving the family’s members’
attitudes and behaviors because of the effects of globalization, and in particular
the tremendous technological progress in the field of communication and
information. The influence of modern means of communication is not limited
to the field of business, economy, and the military but it has extended to include

matters related to privacy and personal status within the same family unit and
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the society as a whole.

Among the major changes brought by the progress of modern means of
communication and the transfer of information are methods of concluding
contracts. The contracting parties conclude their contracts related to personal
status matters such as marriage without the need to meet in one real marriage
contract meeting especially in the absence of legislative texts that cannot keep
the pace with the technological developments. Legislative texts are meant to
protect the individuals’ private life by protecting the “holy marriage contract”
Virtual marriage contracts may lead to the loss of the family status by depriving
spouses and children from their sacred nghts, and from this standpoint this
research paper focuses on the impact of modern means of conumunication on
marriage contracts according to Islamic Sharia and what legal Sharia provision
can be applied on this kind of “online” or “virtual” marriage contracts

Keywords: Modern means of communication — marriage contracts —

Sharia provision.
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Abstract: In this age of variables, the family is known for its difficult
struggles, which do not know what it results from, because the walls of the
house are no longer sufficient to protect them or to obscure them from those
behind the walls, so they became easy to penetrate, and the foreigner was able
to sit and address their members.

This research addresses a serious aspect of this penetration, namely, the
indestitible of one spouse to the other using modern means of communication,
resulting in the demolition of the family, the dispersion of collection and
separation, with unwelcome repercussions, effects and consequences.

Keywords: electronic fading, modern communication, marital betrayals.
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Electronic divorce from a legal and legal perspective
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Abstract: At the present time, divorce has turned into one of the most
issues that have been influenced by the changes the world has witnessed; due
to the terrific technological advance in the field of communication means that
have spread tremendously. Unfortunately, these means have invaded family
relationships and turned into an easy tool to the husband to make divorce and
break up the marital bond; the most sacred bond humanity has ever witnessed,
especially the Islamic societies. Therefore, we find ourselves obliged to shed
light on the extent to which the family bonds are influenced by this type of
divorce. To do so, we need to focus on its religious and legal provision
especially that it has become, recently, a reality in the Islamic society.

Key words: Divorce - Divorce types - Religious provision - Electronic

divorce - Legal provision.
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Abstract: The judge has a positive role in the paternity case, as the
Algerian legislator has granted him powers that help him reach an appropriate
solution to the dispute, through his discretionary power, which enables him to
resort to scientific expertise, and under the discretionary power granted to him,
the use of experience in settling the dispute before him And the adjudication of
it, it can be requested at the request of the litigants or on his own initiative.

The judge has full authority to use scientific expertise to establish lineage
or rule in a dispute without the use of this scientific expertise.

Keywords: Family Affairs Judge; Evidence of Paternity; Family Law;
Judge; Legislator.
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Abstract: The artificial insemination is one of the issues that is giving rise
to numerous scientific and practical problems especially those related to proving
parentage ,due to the multiplicity of different images and types that we find in
the artificial insemination environment which is addressed by the Algerian
family law especially in its article 45 , which makes the Algerian legislator facing
the adoption of modern technologies in the medical field.

Keywords: The insemination, the artificial, proof, parentage, legislator.
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Abstract: Modern medicine has been able to devise several effective ways
to eliminate hopeless diseases, as it has provided opportunities for this in
multiple scientific ways. Including insemination and procreation without
natural sexual intercourse between a man and a woman, that is, without
intercourse, or even by surrogacy, and even beyond that by transplanting
human organs to replace the damaged organs of the affected person that may
carry genetic codes. However, these operations have raised, and continue to
raise, legal, legal and even social problems with regard to establishing the
paternity of the child resulting from these techniques. Where a legal and legal
jurisprudential dispute emerged around it.

Keywords: Pedigree; genetic traits, surrogacy; artificial insemination,;

human organ transplantation.
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Abstract: This research paper aims at shedding light on an immoral
electronic 1ssue and practice that has spread in the Muslim community with the
dissemination of information and communication technology among families.
The two researchers investigate electronic marital infidelity due to its significant
negative impact on individuals and groups, as it is one of the most important
causes of divorce, children’s deviation, as well as the increase in murder and
suicide crimes, and other severe damages that leave long term impact on
relationships, affecting their serenity, purity and continuity. Most importantly:

the weakness of religious conviction, the belittling of her sermons and the

[107]



Ligithg Lyl cLuadd dedg yislyl didg3ll AL
failure to consider them prohibited by law, with what has been proven to be
forbidden by evidence and jurisprudential conditioning,.

The researchers also highlighted the need for the judiciary and
constitutional legislation to pay attention to the legislation of reprimands and
severe penalties for the perpetrator of this major crime. Proceeding from the
purposes of the true Sharia in its legislation, it is an order and a prohibition, to
limit the spread of this electronic virus that sabotages relationships and destroys
marriages, and to also remove the damages from those affected, in order to
preserve a pure and sound society, both religiously and morally.

Keywords: electronic infidelity, harm, prohibition, justice, punitiveness
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Abstract: Compte tenu des progres techniques a cette époque ont émerge
des nouveaux ne sont pas habituelles dans la derniere décennie, y compris la
soi-disant mariage par e-mariage comme les avis d'autoriser un contrat de
mariage par correspondance écrit est apparu ou par l'utilisation du son ou du
son et 'image ensemble, était notre étude sur la 1égalité de la conclusion contrat
de mariage par des moyens modernes de communication de la jurisprudence et
la situation juridique du législateur algérien de ce mariage

Keywords: e-mariage, internet, les moyens modernes de

communication.
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The extent of the scientific methods on proving parentage
(genetic fingerprint and blood groops as a model)
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Abstract: the issues of proving parentage are among the emerging issues
in our time. The use of genetic fingerprints has become common in western
and Arab countries for that purpose, knowing that the Algerian legislator has
followed their path and amended article 40 of the family law by adding scientific
methods to prove parentage due to the scientific value it provides, but it has
not it details these methods and their types, and did not address how to force
the abstaining party to perform the required analysis.

Keywords: ratios, proof, genetic fingerprint, blood types, authentic.
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Abstract: This study contains the moste important problems that the
legislature has not paid much attention to. We have considered the provisions
of the Family Code. We have concluded that the mandate to enter into
marriage is one of the most controversial issues in Islamic jurisprudence For
underage women, which is the forcus of study, the following questions: what
role does a family judge play in protecting a minor when he or she arries in
modern ways, such as e-marriage, since this type of marriage is new and
different ? how 1is the marriage contrcted through modern means of
communication ¢ What 1s the state of a judge in the marriage of a minor
electronically?

Keywords: Electronic marriage, minor, protection, judge, role
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Abstract: Due to the rise of individuals in the use of modern technologies,
in turn, an increase in the rate of electronic divorce, especially since the
Algerian legislator did not address this issue and left it to judicial jurisprudence,
which created a great void and an obstacle to the treatment of the provisions of
this divorce.

Given the seriousness of the impact of electronic divorce on the family
and society and its recent dissemination in Algerian society in a remarkable way,
as well as the multiplicity and dissemination of the reasons which have enabled
the majority to adopt divorce in this way, whether the reasons were related to
social, legal or religious issues, and thus created many difficulties that turn.
Without the possibility of proving the divorce which takes place by modern
electronic means, it is therefore necessary for us to approach this research, in
particular because of its effects on the stability of the Algerian family.

Keywords: Electronic divorce, electronic proof, modern means of

communication, Internet, provisions.
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Denying the decent between the legality of the Li’aan and the
certainty of the genitec fingerprint
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Abstract: Islamic Sharia was keen to attach the descent of each son to his
father, in order to preserve the descent and not mix it, and Arab legislation,
including the Algerian family law, followed its guidance, as the number of
legitimate means of establishing descent in the text of Article 40 of it, namely
bedding, acknowledgment and evidence, and was added according to the 2005
amendment The Family Law has a second paragraph of Article 40 that allows

the judge to resort to medical expertise in establishing parentage, and thus a
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dispute has arisen over the adoption of this medical expertise, in particular
genetic fingerprinting, in denying parentage and replacing by the Li’aan
because of its certainty and accuracy, and the absence of a percentage of error
in it, and the accusation of the Li’aan on suspicion and possibilities and its
reliance on the conscience of each of the spouses And their religious aftiliation
and their guilt,

Thus, a great and sharp dispute emerged between the contemporary
Islamic Sharia jurists and legal scholars. While some call for the necessity of
adhering to the legal texts of the Book and the Sunnah and considering the only
way to deny descent, others say that the genetic fingerprint should be given to
the Li’aan in denying descent, since it allows to identify the descent of the child
and the percentage of error. It is almost non-existent.

Keywords: prove the descent, deny the descent, the genetic fingerprint,

the Li’aan.
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